
1852. Trial of Henry W. Allen, U.S. Deputy Marshal, for Kidnapping in Syracuse, New York.

1. STATEMENT of the facts out of which arose the trial of Henry W. Allen for Kidnapping, at the
Onondaga Circuit, in June, 1852.

On the first day of October, 1851, a man named William Henry resided at the First Ward of the city
of Syracuse, where he was pursuing the trade of a Cooper. He had been a resident of the city for a
considerable time previous to that day. During the morning of that day he was seized by Marshal Allen
and his assistants, who claimed that he had been guilty of some offence against the State laws. After he
had quietly given himself in custody, he was ironed, and taken in a carriage to the office of Joseph F.
Sabine, Esq., U. S. Commissioner, and on the way was informed, that he was claimed as a fugitive slave.
The warrant, on which he was arrested, bore date on the 30th of September. On the first day of October,
the city was crowded with citizens of the county, who were attending their County Fair, and with
strangers who were attending a State Convention of the Liberty Party. A manacled slave, in the city of
Syracuse, was a novelty, and an immediate and intense excitement ensued. Citizens and strangers flocked
to the Commissioners Office--the bells of the churches were tolled - Counsel volunteered to defend the
person claimed, and the trial proceeded--the agent of the claimant sitting in Court armed, and the man
claimed, in chains. As the Court was about adjourning for dinner, the room being densely packed, the
man Henry made an effort to escape, and being indirectly aided by the bystanders--though without any
apparent concert--got out of the room in advance of those having him in custody, and fled. He was
overtaken, however, by some of the police of the city, and a few volunteer assistants, placed upon a cart,
and drawn back through the crowded streets, his clothes torn off; and excessively bruized in the struggle,
and was taken to the Police Office of the city. The trial was resumed in the afternoon, the excitement
continually increasing, and a large crowd gathered in front of the Office. As evening approached, stones
were thrown into the Office, and early in the evening; the Court was abruptly adjourned until morning.
The Commissioner of the Counsel, and most of the spectators, left the Police Office, leaving Henry in
charge of Marshal Allen, and the Marshals from Auburn, Canandaigua, and Rochester (who by some
accident happened here on that day), and the Claimant Lear. About nine o'clock in the evening, the doors
and windows of the Police Office were forced, and Henry rescued and sent to Canada. This occurrence
was followed by the Indictment in the United States District Court, of several persons charged with aiding
in the rescue, and an Indictment in the State Court of Allen and Lear for kidnapping. . . . The Indictment
was sent down to the Circuit Court to be tried, and, on the 21st June, 1852, came on for trial.

2. Trial report by W. L. Crandal, of Syracuse.
This case is the first one of the kind that has been brought since the Constitution of the United States was
adopted. It, therefore, possesses, on that account, an importance which could not otherwise attach to it.
Henry W. Allen, the defendant, is Deputy U. S. Marshal. As such, a warrant, issued by Jos. F. Sabin, U.
S. Commissioner, for the arrest of one Jerry, otherwise called William Henry, on the 29th of September,
1851, was placed in his hands. It was alleged in said warrant that said Jerry owed “service and labor” to a
party in Missouri. On the next day - 1st of October - Allen executed the warrant, by the arrest of the man
Jerry, who was brought by him before Commissioner Sabine for examination, with a view to deciding
whether he should be returned to Missouri, on the claim set up on the warrant. Before this examination
was concluded, it is well known that Jerry left for parts unknown, so far as the records of the U. S.
Commissioner show. Marshal Allen was presented before the Grand Jury of Onondaga County, at the
October session of the County Court, 1851, for indictment under a law of the State of New York, 1840, to
protect the rights of its citizens - against kidnapping. The Grand Jury found a true bill against Marshal
Henry W. Allen, under said Act for kidnapping, in arresting Jerry under the said warrant. And hence, the
case set down for this day, 21st June, 1852, at the Onondaga Circuit, before Justice Marvin.



3. A summary of Judge Marvin’s ruling
The parties, by their pleadings and stipulations of facts, reduced the questions to questions of law.
Counsel have argued those questions with learning and ability. The grave questions discussed have
excited some feeling. All our sympathies are in favor of the great principles of liberty. In our own State,
we carry out those principles to their legitimate results. But, as we have seen in some of the other States,
those principles have not been extended to all persons. Some are held to service and labor against their
will. This is a regulation of the State, and such State is responsible for it. Our own State is not. Our people
are not. We have no right to interfere. By becoming parties to the Constitution of the United States, we
consented that these persons held to service or labor, escaping into this State, might be removed back to
the State where such service or labor was due. Judges and Courts have no discretion. They are sworn to
support the Constitution of the United States and the State, and they are to declare the law faithfully as
they understand it, and every citizen owes obedience to the laws which protect him. R. P. Marvin,
presiding Judge, charged the Jury as follows:The defendant has done no act that he was not required by
law to do.--He, therefore, cannot have been guilty of a crime, and I recommend the jury to acquit him.
And thereupon the jury rendered a verdict - Not guilty.


